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Tém tit: Trén co sé nghién cizu quy dinh cia phap lugt va thyec tién &p dung phap ludt vé béi thuong
thiét hai doi Véi phwong tién, tai san dwoc huy dong tham gia chiza chay, bai viét d@é xuat mét sé gidi phap dé
hoan thién phap lugt vé boi thirong thiét hai doi Véi phiong tién, i san dwoc huy déng tham gia chiza chay
theo chirc nang cua lue lwong Canh sat Phong chay, chiza chay va ciru nan, ciru hg (PCCC&CNCH).

Tir khod: boi thuong thiét hai, phwong tién, tdi san, huy déng, chita chay.

Abstract: Based on an analysis of current legal provisions and the practical implementation of laws
concerning compensation for damage to vehicles and property requisitioned for firefighting operations, this
article proposes several measures to improve the legal framework in this field, aligned with the functions of

the Fire and Rescue Police Force.
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1. Luat PCCC nam 2001, Luat Stra di, bd sung
mot sb diéu cua Luat PCCC nam 2013 va Luat
PCCC&CNCH nam 2024 déu quy dinh xuyén sudt ché
dinh bdi thuong thiét hai ddi voi phuong tién, tai san
Cla co quan, t6 chuc, ho gia dinh, ca nhan khi dugc
huy dong tham gia chira chay trong trudng bi mat, hu
hong, bi thiét hai do viéc huy dong truc tiép gay ra.
Qua hon 20 nam thyc hién quy dinh phép luat trén,
trong qué trinh thuc hién nhiém vu chra chay, luc
luong Canh sat PCCC&CNCH di d& nghi ngudi ¢6
tham quyén theo quy dinh huy dong cac phuong tién,
tai san nhu xe ctru thuong, xe cAu, Xe i, may xUc,
nudc, cat, nhién liéu, vat tu y té, thubc men... dé tham
gia chira chay. Truong hgp cac phuong tién, tai san huy
dong tham gia chira chay bi mat, hu hong, bj thiét hai
da duoc boi thuong theo quy dinh cua phap luat.

2. Hién nay, phép luat vé PCCC&CNCH di quy
dinh phuong tién, tai san cua co quan, t6 chiic, ho gia
dinh, ca nhan dugc huy dong tham gia chira chdy phai

duoc hoan tra ngay sau khi két thic chita chay; truong
hop bi mat, hu hong, bi thiét hai do viéc huy dong truc
tiép gay ra thi duoc boi thuong. Ngudi c6 thim quyén
quyét dinh huy dong c6 trach nhiém thuc hién viéc
bdi thuong. Muac bdi thudng va viéc chi tra boi
thuong dugc thuc hién nhu ddi véi nguoi cO tai san
trung dung theo quy dinh cua phép luat vé trung mua,
trung dung tai san. Tuy nhién, thuc t& 4p dung van
con nhiéu bét cap, han ché, dan dén kho ap dung nhu:
két thic hoat dong chira chay, trong trudng hop
phuong tién, tai san khdng bi mat, bi hu hong nhung
bi thiét hai vé cac khoan chi phi nhu tién nhién liéu
cho phuong tién co gidi hoat dong, chi phi ddi véi
ngudi diéu khién phuong tién... thi khéng ¢ bién ban
hoan tra phuong tién tai san da dugc huy dong tham
gia chita chay; khong tién hanh giai quyét bdi thuong.
Sb lwong vu chay c6 huy dong phuong tién, tai san
tham gia chita chay chiém ty 1€ kh& Ion, dac biét 1a
nhitng vu chay vai quy mo 16n, vu chay tai cac khu
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cdng nghiép, chay hda chat.... Tuy nhién, sé luong vu
chéy tién hanh bdi thuong thiét hai lai chiém mot ty
& rat nho. Theo khao sat tir khi c6 Luat PCCC nam
2001 dén nay, chi c6 duy nhat 01 vu chay duoc tién
hanh boi thuong thiét hai d6i voi tai san dugc huy
dong dé chira chay. Bén canh do, viéc boi thuong thiét
hai ddi voi phuong tién, tai san tham gia chira chay
trén thuc té chi dung lai ¢ viéc tu thoa thuan giira
ngudi dimg dau co so bi chay véi co quan, to chuc,
ho gia dinh va ca nhan c6 phuong tién, tai san tham
gia chira chay. Va ban chat viéc bdi thuong ¢ day la
su chi tra kinh phi d6i véi tién nhién liéu dung cho
phuong tién co gidi hoat dong trong qué trinh chira
chéy va gia trj tai san tinh bang tién duoc sir dung dé
chita chay. Mic du, Hién phéap va céc luat chuyén
nganh khac nhu Luat Trung mua, trung dung tai san
da c6 quy dinh vé bdi thuong thiét hai do viéc trung
dung tai san gay ra. Tuy nhién, lai khong c6 quy dinh
trong cac van ban dudi luat vé hd so, trinh ty, thu tuc
boi thuong thiét hai, co quan, ngudi c6 tham quyén
truc tiép thyc hién viéc chi tra boi thuong, Do d6, khi
phap luat PCCC&CNCH vién din dé &p dung thi chi
vién din dugc quy dinh vé mic boi thudng va viéc
chi tra bdi thuong, diéu nay gy kho khan trong ap
dung quy dinh nay trong thyc té. Ngoai ra, viéc xéac
dinh mirc do thiét hai vé tai san trong mot sé truong
hop rat kho xac dinh nhu gidy to, hoa don, ching tir
thé hién viéc mua ban phuong tién, tai san, thong s6
ky thuat, nhan hiéu hang héa... dé lam cin cir Xac
dinh gi4 tri ban dau khdng cé hoic bi mat, dan dén
thiéu can ctr dé xac dinh gia tri bj thiét hai. Tai san
duoc huy dong tham gia chira chay bi mat, tiéu hao
trong qué trinh chita chay nhu nuéc, hda chat. .., trong
khi d6 lai khong duoc tinh toan sé luong cu thé lic
huy dong ban dau do trong tinh thé cip béch....
Nhitng khé khan, vuéng mic trén do nhiéu
nguyén nhan, nhung tyu chung lai gdm nhitng nguyén
nhan sau: (1) Phép luat vé PCCC&CNCH va phap
luat chuyén nganh khac déu thiéu quy dinh quan trong
cho viéc bdi thuong thiét hai déi véi phuong tién, tai
san dugc huy dong tham gia chita chay nhu: hd so,
trinh ty, tha tuc boi thuong thiét hai, quyén khiéu nai
khi ngudi ¢6 phuong tién, tai san huy dong khéng

ddng y véi muc bdi thudng, co quan, ngudi c6 thaim
quyén giai quyét bdi thuong thiét hai, phdi hop gita
cac co quan c6 tham quyén trong giai quyét boi
thuong thiét hai.... Day 1a nguyén nhan chinh dan dén
quy dinh nay khong dugc ap dung, hoac cé ap dung
nhung lai gap rat nhiéu kho khan, vuéng mac, tir d6
dan dén vu viéc kéo dai hoic khong tién hanh nira,
hodc chuyén héa sang viéc bdi thuong dudi hinh thic
khac, khong dung véi quy dinh cua phap luat; (2)
Phéap luat vé PCCC&CNCH con thiéu nhiing quy
dinh cu thé dé tién hanh bdi thuong thiét hai dbi véi
phuong tién, tai san tham gia chira chay nhung luc
luong Canh sat PCCC&CNCH van chua quyét liét
trong viéc tham muu co quan c6 thdm quyén xay
dung, hoan thién cac van ban phap luat vé bdi thuong
thiét hai; chua tham muu cu thé cho chinh quyén dia
phuong trong viéc chi dao cac phong, ban chirc nang
tién hanh boi thuong thiét hai dbi véi phuong tién, tai
san bi thiét hai khi dugc huy dong tham gia chira
chay: (3) Do quy dinh cua phap luat vé bdi thuong
thiét hai chua c6 quy dinh cu thé nén dan dén tam ly
e ngai, thiéu quyét liét cua co quan Canh sat
PCCC&CNCH trong viéc huéng dan co quan, to
chirc, ho gia dinh, ca nhan hoan thién hd so, giai quyét
bdi thuong thiét hai theo quy dinh. Clng véi do, tim
ly cua nguoi co phuong tién, tai san dugc huy dong
ciing cho rang viéc giai quyét bdi thuong thiét hai s&
gap kho khin, mét nhiéu thoi gian, do o, trir truong
hop phuong tién, tai san bi mat, hu hong, thiét hai lon
thi méi c6 yéu cau boi thuong thiét hai; (4) Cong tac
tuyén truyén, phé bién, gido duc phép luat chua lan
téa sAu rong dén tat ca cac co quan, to chic, ho gia
dinh va ca nhan quy dinh vé huy dong va bdi thuong
thiét hai ddi véi phuong tién, tai san duoc huy dong
tham gia chita chay. Diéu nay c6 tac dong truc tiép
dén viéc chap hanh viéc huy dong phuong tién, tai san
tham gia chira chay ciing nhu ddi véi cac truong hop
va thiét hai khong Ion, phuong tién, tai san khong bi
mét, hu hong thi khdng c6 yéu cau bdi thuong; (5) Su
phdi hop gitta co quan Canh sat PCCC&CNCH -
Cong an cac dia phuong voi cac co quan chiic nang
thuoc UBND céc cap chua chit chg, thiéu hiéu qua
trong viéc xay dung quy trinh, tha tuc, hd so boi
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thuong thiét hai; thoi gian giai quyét; cach xac dinh
gia tri thiét hai, muc boi thuong thiét hai...; (6) Theo
quy dinh cua phap luat thi trong truong hop can thiét,
ngudi ¢6 tham quyén quyét dinh huy dong phuong
tién, tai san cd thé thanh 1ap hoi dong dé xac dinh mirc
boi thudong. Tuy nhién, truong hop cac phuong tién,
tai san duoc huy dong khong c6 hda don, ching tur,
gidy to chang minh gid tri thi khdng thé dinh gi4 tai
san chinh xac dugc; (7) Theo quy dinh cta phap luat,
néu ngudi co phuong tién, tai san thuy dong khéng
ddng y voi muac bdi thuong thi van phai chap hanh
nhung c6 quyén khiéu nai. Tuy nhién, quy dinh vé
khiéu nai cu thé nhu thé ndo vé co quan tda an nao
thu 1y, hd so, trinh t, tha tuc, thoi gian giai quyét...
lai khong rd rang. Piéu nay ciing giy kho khin trong
viéc ap dung.

3. Trong thoi gian t6i, dé viéc ap dung cac quy
dinh cua phap luat vé bdi thuong thiét hai dbi véi
phuong tién, tai san dugc huy dong tham gia chia
chéay bao dam dap wng yéu ciu thyc tién dat ra, theo
ching tdi, can phai:

Mgt 13, can tiép tuc nghién ciu stra di, bd sung
cac ndi dung sau trong phap luat vé PCCC&CNCH:

B6 sung quy dinh vé hoan tra phuong tién, tai
san huy dong tham gia chira chay. Noi dung cu thé
bao gom:

Quyét dinh hoan tra phuong tién, tai san huy dong
phai duoc lap thanh vin ban va cd cac noi dung chua yéu
sau: tén, dia chi cua co quan Canh sat PCCC&CNCH
dugc giao quan ly, sir dung phuong tién, tai san huy
dong; tén, dia chi ctia nguoi cd phuong tién, tai san huy
dong hoac nguoi quan ly, st dung hop phap phuong
tién, tai san; tén, chung loai, sé lwong, hién trang cua
timg phuong tién, tai san hoan tra; thoi gian va dia diém
hoan tra phuong tién, tai san.

Thanh phan tham gia hoan tra phuong tién, tai
san huy dong: ca nhan, dai dién co quan Canh sat
PCCC&CNCH dugc giao quan ly, st dung phuong
tién, tai san huy dong; nguoi c6 phuong tién, tai san
huy dong, ngudi dai dién hop phap hoac ngudi quan
ly, st dung hop phap phuong tién, tai san.

Viéc hoan tra phuong tién, tai san huy dong
phai dugc 1ap thanh bién ban. Noi dung chu yéu cua

bién ban gdm c6: tén, dia chi cua ngudi c6 phuong
tién, tai san huy dong, nguoi dai dién hop phap hoac
ngudi quan ly, st dung hop phap phuong tién, tai san
huy dong; tén, dia chi cia co quan Canh sat
PCCC&CNCH duoc giao quan ly, st dung phuong
tién, tai san; tén, chang loai, s lugng, hién trang cua
ting phuong tién, tai san hoan tra; thoi gian va dia
diém hoan tra.

Truong hop nguoi c¢d phuong tién, tai san huy
dong hoac nguai quan ly, st dung hop phap phuong
tién, tai san khong dén nhan tai san thi co quan Canh
st PCCC&CNCH duoc giao quan ly, s dung phuong
tién, tai san huy dong tiép tuc quan 1y va phuong tién,
tai san duoc xur ly theo quy dinh cua phap luat dan sy.
Truong hop nguoi c6 phuong tién, tai san huy dong tu
nguyén hién, tang cho tai san cho Nha nudc thi xac 1ap
s6 hitu Nha nude ddi véi tai san do. Viéc hién, ting
cho tai san dugc lap thanh van ban.

Hai la, Bo Cong an tham muu Chinh phu, phéi
hop voi B Tai chinh d¢é Bo Tai chinh ban hanh
Thong tu quy dinh vé bdi thuong thiét hai ddi véi
phuong tién, tai san tham gia chira chay. Trong do,
can quy dinh cac noi dung sau:

Quy dinh vé pham vi diéu chinh, déi twong ap
dung; quy dinh V& cin cu, hd so, thi tuc, mic boi
thuong thiét hai dbi vai phuong tién, tai san duoc huy
dong tham gia chita chay; quy dinh vé chi tra, nguon
kinh phi thuc hién bdi thuong; quy dinh vé hiéu luc
thi hanh, trach nhiém thi hanh.

Ba I, qua trinh 4p dung phap luat vé bdi thuong
thiét hai ddi véi phuong tién, tai san huy dong tham
gia chira chay can chl y:

Tang cuong tuyén truyén, phd bién phap luat vé
boi thuong thiét hai d6i véi phuong tién, tai san duoc
huy dong dé chira chdy, trong d6 can tap trung chl y:
x4c dinh rd ddi twong, muc tiéu, ndi dung tuyén
truyén; to chuc diéu tra, khao sat, danh gia nhu cau
tiép nhan thong tin cua cac ddi twong duoc tuyén
truyén dé c6 cac bién phép, giai phap phi hop, wu tién
muc tiéu trong diém, mang lai hiéu qua thiét thuc;
tang cudng phdi hop gitta cac don vi lién quan trong
cong tac tuyén truyén, phd bién, gio duc phép luat vé
tinh than, trach nhiém phong chay va chira chay cho
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cac dbi tuong duoc tuyén truyén; luc luong Canh sét
PCCC&CNCH tich cuc, chu dong tham muu véi lanh
dao Bo Cong an, phdi hop Véi cac co quan bao chi
truyén théng td chc tuyén truyén, phd bién, gido duc
phap luat vé trach nhiém PCCC&CNCH khi dugc
huy dong phuong tién, tai san dé chira chay, di lién
Vé6i d6 1a cac quy dinh vé bao dam ché do, chinh sach
dbi véi nguoi dugce huy dong tham gia chira chay, quy
dinh vé bdi thuong thiét hai dbi véi phuong tién, tai
san dugc huy dong dé chira chay. Gan cong tac nay
Vi tuyén truyén, xay dung phong trao “Toan dan dan
bao vé an ninh T6 qudc”, giup cho cong tic niy cd
sic lan toéa sau rong trong nhan dan; bao dam ngudn
luc dap wng yéu cau, nhiém vu cdng tac tuyén truyén.
Tham muu, dé xuét vai chinh quyén dia phuong
trong t6 chirc trién khai ap dung quy dinh vé& boi
thuong thiét hai d6i vai phuong tién, tai san duoc huy
dong dé chira chay. Sau khi Bo Tai Chinh ra Thong
tu quy dinh boi thuong thiét hai ddi véi phuong tién,
tai san duoc huy dong dé chita chay. Pé Thong tu
dugc ap dung, trién khai trong thuc té, bén canh cong
tac tuyén truyén, phé bién phap luat thi cong tac tham
muu, dé Xuat véi chinh quyén dia phuong xay dung,
ban hanh cac vin ban chi dao té chtc thyc hién 13 yéu
t6 rat quan trong. Dé thyuc hién giai phap nay, luc
luong Canh s&t PCCC&CNCH s& tham muu, dé& xut
v6i UBND céc cp ban hanh cong van to chic trién
khai &p dung Thong tu vé bdi thuong thiét hai ddi voi
phuong tién, tai san duoc huy dong dé chira chay.
Nang cao trach nhiém cia ngudi dung dau céc
co quan, to chac, chi ho gia dinh va c4 nhan co
phuong tién, tai san duoc huy dong dé chira chay.
Quy dinh phép luat vé huy dong phuong tién, tai san
khi cé chay xay ra dugc thuc hién hiéu qua trong thuc
té phu thudc rat nhiéu vao vai tro, trach nhiém cua
ngudi dimg dau cc co quan, to chic, chi ho gia dinh
va ca nhan c6 phuong tién, tai san boi ho la nguoi truc
tiép so hitu, quan 1y phuong tién, tai san, chiu trach
nhiém khi phuong tién, tai san d6 bi hong, mat mat.
Hon nita, trén thuc té quy dinh phéap luat nay mac du
duoc phap luat bao dam thyc hién nhung quy dinh vé
boi thuong thiét hai chua rd rang, cu thé nén anh
huong truc tiép dén tam 1y cua nhitng ca nhan nay.

Diéu tra co ban, théng ké, xay dung ké hoach
huy dong phuong tién, tai san cua co quan, to chuc,
ho gia dinh va ca nhan trén dia ban quan 1y dé huy
dong chira chay. Viéc nim danh sach cic co s¢ co
phuong tién, tai san c6 thé duoc huy dong tham gia
chira chay trong nhimg trudng hop can thiét bao gom
thong ké vé sé luong, chang loai, tinh trang hoat
dong, hd so quan ly... ciia phuong tién, tai san 1a co
s dé trong qué trinh huy dong tham gia chira chay
ma bi mat, hu hong hoic bi thiét hai s& ¢6 co 6, can
ca dé tinh toan, xac dinh mic do thiét hai. Tir d6 dat
duoc su thoa thuan vé muc do thiét hai gitra ngudi c6
tham quyén huy dong voi nguoi cd phuong tién, tai
san dugc huy dong.

Xay dyng phuong phap tinh toan gia tri tinh
bang tién trong viéc huy dong phuong tién, tai san
tham gia chira chdy. Dé c6 co sé cho viéc bdi thuong
thiét hai d6i phuong tién, tai san duoc huy dong tham
gia chira chay thi viéc xac dinh phuong phap tinh toan
xé&c dinh gié tri thiét hai dbi véi phuong tién, gia tri
tai san dwoc huy dong Ia rat quan trong. Hién nay,
viéc xac dinh gia tri thiét hai ddi véi phuong tién co
ban da c6 nhiing quy dinh huéng dan ap dung. Tuy
nhién, viéc xac dinh gi tri tai san dugc huy dong con
chua 13 rang vi trén thyc té it khi xay ra. Do d6, day
la vin d& cap thiét, va can cd nhiing quy dinh cu thé
vé phuong phép tinh toan xac dinh gié trj tai san.

Tang cudng quan hé phdi hop gitra luc lugng
Canh sat phong chay, chira chay va cttu nan, ciau ho
Vi cac co quan chuyén mon thuoc Uy ban nhan dan
cac cap trong ap dung quy dinh vé boi thuong thiét
hai d6i voi phuong tién, tai san dugc huy dong dé
chira chay.m
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